


Rew Jersep Law Journal 














LXVII—No. 25 


— 





NEWARK, N. J., THURSDAY, JUNE 22. 1944 


67 N. J. L. J. Index Page 213 


Copy: Ten Cents 








igests Of Recent Opinions 





(FIC PERFORMANCE — A 


act to make a devise or 

1 yest is enforceable’ in 
{ ty. 

lorri ntract to make a devise 


equest is enforceable by a 
j for whose benefit it was 














3 though he was not a 
y to the agreement. 
RACTS — WILLS — An 
Are ement to make a will must 
Ci tablished by clear, cogent, 
iW incing evidence. 
4 d from an opinion by 
ay v rendered June 15 
j v : Chancery of New Jersey 
as ndershot and Hen- 
pice s. For complainant 
ms Rosecrans, C. Walla 
insel. For John T 
NOT Dolan & Dolan. For 
I t: Morris, Downin 
d. For Charles E. Hen- 
P Friedma! 
C. Hendersh Syl- 
! s of Ch 
d € ed, t S - 
“IED = 
s) ne te i 
ad p 
an make 
WV JOI } t gis Peers seas ? 
_ died te d 
TI had be I 
iplainaz s the s 
Henders by 
4s 
1, dated in 1939 
S for complain - 
ne estate trus 
d of the i yme 





—— -e is that Mrs. Hen- 
divorced from her 
d in 1919 and had 
nim. One has since 
other is complain- 
iently she became 


estator. In 1921 test- 
i the opportunity to 

Cochrane House, 
Mrs. Hendershot con- 
$10,000 to 
‘ffectuate the pur- 
noney was 
for her son’s 
sation. She inform- 
f this and he told 
soon as they were 
would adopt com- 


adout asslst 


would also make a |} 
the | 


| ty Judge. New Jersey commit- 


ing everything to 


id Mrs. Hendershot 
e'Tled in December, 1921 
, at testator’s re- 
Mplainant adopted, and 
used, testator’s 
mplainant worked 
in various capaci- 

is also present- 
. ibsequent statements 
q by testator to 
Mplainant legally and 
*€ for him in the will. 


Pr 


a 








+, Mrs. Hendershot gave 
IMPANIE ® son. Charles. Testi- 
Presented that testa- 
Said he would have to 
New Jersey #’Slons for the two boys 
VARK, N. 4 equally and that Mrs. 








} 


accumu- | 
sup- | 


| 
| 


| 








for complainésn 


‘ing and 
dible and 





+ 

















testimony 





t until after 


Hendershot’s death. 
The 


IS Ciear 


is corroborat 


Jisinterested i 
disintereste in- 


tled law of thi 
contract to devise 
will is enforce- 


It 


enforce such 


be maintained 















and 


ed 


also true 


an 





by whose benefit such oe aS es wae 
* ae . oe —_ awyvers. 
vals whether “el pain gy engd ee Daphne Robert, Atlanta, pres- 
és ident of the National Associa- 
tion of Women Lawyers, who 
lead the discussion, said tha: 
the survey would determine the 
|ratio of lawyers to population 
land other factors bearing on 
[law yer opportuni ties in the var- 
© naa. |OUS Ct 
Pp “a ree | How Be Used 
| by oe sal ane ae athe | Re sults this research, | it 
| de gre anived ts eg vas : will be co-ordin- 
thic és " lated 1e plan of the Com- 
D: nite d acree- | mitt or yn mii Develop- 
ae né d will aid lawyers re- 
ae Ppa Teeae eee say DOO o f the war to find a 
2 Rohe, Fee pla where ey can practice 
ees ; lp fitably. Upon completion of 
Mr He di shot de ed this and joe Pep — lawyers 
me ; ae ake vailable to person- 
epee papper neg, OX s and returning 
The finds the considera-| 0 7 
; a ts “ witless re , | Considerat aisO was given 
noes -— : es a Ps ithe proposed organization of a 
- ,.,| women's di n of the Georgia 
Sie “* |Bar Ass 1 A committee | 
eee errs ll be appointed to look fur- 
se : 1er into the proposal. 
The Georgia Bar Association, 
(ee a holding its anni ial meeting here, 
en eo Nd by Governor Ellis Arn- 
oe all lat the fession must 
API “a a adopt more m«¢ methods or 
ices ou thik face virtual extinction. 
Cor ed on page 2, col. 1 Hear Senator Barkley 








Federal Bar To Honor 








at 12:30 P.M 

Speakers wi 
McLaughlin, Jud 
States Circuit C 
and Hon. Alfre 
former Assistan 
Hudson County. 

The chairm 


ai 


n 
ai 


Judge Meaney 
The Federal Bar Association 
of New York. New Jersey and 
nr u tender a testi- 
nia er to Hon. Thomas |} 
F. Meane United States Dis- 
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Atlanta, Ga., (CCNS) — Plans 
for a survey of the need for law- 
yers in Georgia communities, to 
be conducted an aid to the 
rehabilitation of lawyers now in 
the armed were approv- 
ed conference here of the 
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| problems of peace, without dan- 
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will enable America to solve its 
er to its principles of the free- 
ym it represents. 

House Speaker Sam Rayburn, 
of Texas, warned that winning 
the peace will be more arduous 
and exacting than winning the 
war. “It is my deep conviction,” 
declared, “that unless gov- 
ernment and industry and labor 
and agriculture other 
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ne 


and all 
elements of our structure get to- 
gether in harness and pull in 
the same direction we may have 


a situation that will be disas- 
trous—and I mean very disas- 
trous.” 








OCTOBER BAR EXAMS, 1944 

The next attorneys’ and 
counsellors’ examination will 
be held on the same days, 
namely, October 19 and 20, 
1944 at Crescent Temple, 
North Clinton Avenue, Tren- 
ton, New Jersey. Those ap- 
plicants applying to take the 
attorneys’ examination must 
post their Notice of Intention 
in the Office of the Clerk of 
the New Jersey Supreme 
Court at Trenton at least two 
months prior to October 19, 
1944. 

State Board Of 





Bar Examiners. 


By Joseph Moskovitz 

I. Introduction 

Contempt of Court is the Pro- 
teus of the legal world, assum- 
ing an almost infinite diversity 
of forms. The treatment of non- 
compliance with injunctions as 
contempt is its most significant 
aspect. A part of the larger field 
of procedure subsequent to judg- 
ment, this form of contempt has, 
like post-judgment procedure in 
general, attracted singularly in- 
adequate attention from legal 
writers. Yet it a matter of 
critical importance in the vast 
field of equitable rights. 


is 


The great importance of the 


law of contempt makes doubly 
vexing its confused and uncer- 
tain state. Much of the difficul- 

stems from the ubiquitous 
distinction between civil and 
criminal contempt. The courts 
have recognized that the line 


between civil and criminal con- 


tempt is oiten very tenuous 
yet this distinction is made 
decisive in such vital mat- 
ters as parties, procedure, evi- 
dence, judgments and review. 
The same acts, moreover, may 


constitute both civil and crim- 
inal contempt, just as, in other 
fields of law, the same acts may 
to both a civil and 
criminal action. Union Tool Co. 
v. Wilson, 259 U. S. 107 (1922); 
Kreplik v. Couch Patents Co., 
190 Fed. 565 (C. C. A. Ist, 1911); 


give rise 


Carey v. District Court, 226 
Iowa 717, 285 N. W. 236 (1939); 








‘Get A Lawyer,’ Is Judge’s 
Advice As Trustees 
Lose Again 


New York, (CCNS) — Trustees 
of the estate of the late Francis 
A. Howard, who have unsuccess 
fully contended in the courts 
from here to California that he 
discovered the present formula 
for making ethyl gasoline, have 
suffered another setback—this 
time the dismissal of a $1,500,~- 
000,000 patent infringement suit 
in Federal District Court here. 

Giving J. D. Driscoll and W. D. 
Noland, trustees for the Howard 
Trust Estate, Ltd., of this city, 
30 days to file an amended com- 
plaint and renew the suit, Judge 
Vincent L. Leibell suggested that 
they seek “legal advice” instead 
of acting as their own counsel. 
He told the plaintiffs their com- 
plaint was “a rambling, confus- 
ed jumble of inept legal phrases 
and vague generalizations.” 

Named defendants in the suit 
here were John D. Rockefeller. 
Jr. and seven corporations. 
Recalling that two New Jersey 
suits and one California action 
had been dismissed previously, 
Josiah Stryker of Newark, coun- 
sel for Standard Oil, credited 
the discovery of ethyl gasoline 
to Dr. Thomas Midgley, Jr. of 
Cleveland and contended, that 
Howard had had nothing to do 
with it. 

Howard was a chemist, form- 
erly living in Hoboken, N. J., 
who claimed to have developed 
a liquid called Vitagas some 30 














years ago to improve gasoline. 
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Contempt Of Injunctions, 


Civil And Criminal 


Grand Lodge Knights of Pythias 
v. Jansen, 62 N. J. Eq. 737, 48 
Atl. 526 (Err. & App. 1901). This 
rule, although not improper, 
does have the unfortunate re- 
sult of adding to the difficulty of 
distinguishing between civil and 
criminal contempt. Accordingly, 
an effort is made herein to pre- 
sent a much needed clarifica- 
tion of the law of contempt of 
injunctions. 

Any given distinction between 
civil and criminal contempt may 
be treated in one case as a basis 
of the classification, and in an- 
other as a consequence of the 
classification. For example, the 
fact that the defendant testi- 
fied may be taken to indicate 
that the proceeding is for civil 
contempt, while if the proceed- 
ing has already been classified 
as civil, the court, as a conse- 
quence, will compel the defend- 
ant to testify. This makes it dif- 
ficult to rely on a particular fac- 
tor in predicting the decision 
that the court will make, since 
the court may classify on other 
grounds and deal with that fac- 


tor as a consequence of the 
classification. 
Before discussing the con- 


tempt proceeding itself, it should 
be pointed out that the merits 
of the injunction are not open 
question in the contempt 
proceeding. If the court had jur- 
isdiction when it issued the in- 
junction, it must be obeyed as 
long as it in force, even 
though it were erroneously is- 
sued. Howat v. State of Kansas, 
158 U. S. 181 (1922). But, if the 
court were wholly lacking in 
jurisdiction when it issued the 
injunction, then such lack may 
be set up as a complete defense 
to the contempt proceeding. 
Beauchamp v. United States, 76 
F. (2d) 663 (C. C. A. 9th, 1935). 
On many points the rules are 
the same whether or not the 
contempt arises out of the vio- 
lation of an injunction. Accord- 
ingly, the law of contempt of in- 
junctions in any given jurisdic- 
tion cannot be gathered solely 
from injunction cases. However, 
the cases cited herein are mainly 
injunction cases. 
II. Basic Categories and Char- 
acterizations 

Contempts are usually classi- 
fied as direct or indirect (con- 
structive), and as civil or crim- 
inal. Frequently contempt pro- 
ceedings have been character- 
ized as quasi-criminal. Insofar 
as the contempt defendant, if 
judgment goes against him, is 
subject to imprisonment, even 
in a civil contempt case, it is not 
inappropriate to label all con- 
tempts “quasi-criminal.” See 
Township of Noble, 10 N. D. 264, 
at 273, 86 N. W. 742, at 745 (1901). 
It may be argued that a num- 
ber of cases have gone further, 
and have intimated that all 
contempts are criminal, ordin- 


to 


is 
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he proceeding. 
5. The Contempt Judgment 
order itself 
determining 


The contempt 


frequently used in 


whether a contempt proceeding 
be civil or criminal. This factor, 


however, is e that can only be 


used by an appellate court. 
When a fine is ordered paid to 
the state, the judgment is puni- 


tive and the proceeding is con- 
sidered one for criminal con- 
tempt. In re Merchants Stock & 
Grain Co., 223 U. S. 639 (1912); 
McCann v. New York Stock Ex- 
change, 80 F. (2d) 211 (C. C. A. 
2d, 1935); Oakland Coal Co. v 
Wilson, 196 Ind. 501, 149 N. E. 54 
(1925). Likewise, if the defend- 
ant is imprisoned for a fixed 
term the order is punitive and 


the proceeding is criminal. 
Stewart v. United States, 236 
Fed. 838 (C. C. A. 8th, 1916); Ex- 


parte Parent, 112 Wash. 620, 192 
Pac. 947 (1920). Conversely, the 
fact that the fine is ordered 
paid to a private plaintiff is a 
factor occasionally relied on in 
pronouncing the proceedings to 
be for civil contempt. Campbell 
vy. Motion Picture Machine Op- 


is 


erators, 151 Minn. 238, 186 N. W. | 


787 (1922). 


| 





C. The Character of Defendant’s 
Acts 
1. The “Mandatory-Restraining” 
Test 

If a mandatory injunction is 
issued and the-defendant does 
not comply, then the perform- 
ance owed to the injunction 
plaintiff can be coerced by a 
contempt order committing the 
defendant to jail until he does 
comply. But if a restraining in- 
junction is violated, then im- 
prisonment for contempt will 
not serve to redress the plain- 
tiff’s injury. From these two 
propositions many courts have 
concluded that the violation of 
a restraining injunction must 
constitute a criminal contempt. 
Michaelson v. United States, 266 


U. S. 44 (1924); Reeder v. Mor- 
ton-Gregson Co., 296 Fed. 1785 
(C. C. A. 8th, 1924). What is, in- 


trin a misclassification 
thus arose out of a sense of nec- 
essity; that is, the courts felt 
that the defendant must not be 
granted immunity simply be- 
cause the injunction was re- 
straining and not mandatory, 
and yet it seemed as if only a 
re order could be made. 
it is submitted, rea- 
expediency, and not a 
» vindicate the authority 
yurt, lie behind the 
“mandatory-restraining” test. A 
few cases have relied on the fact 
that the injunction was manda- 
tory, in holding the contempt to 
ivil. Many cases, however, 
have rejected, either expressly 
yr by implication, the “manda- 
-restraining” test. Hanley v. 
Most, 234 Fed. 522 (C. C. A. 9th, 
1916); Oehler v. Levy, 168 II. 
App. 41 (1912), aff’d, 256 Ill. 178, 
99 N. E. 912 (1912); Root v. Mac- 
Donald, 260 Mass. 344, 157 N. E. 
(1927) (expressly); State ex 
Rodd v. Verage, 177 Wis. 29 


sically, 


punitiv 
Therefore, 
sons ol 
need t 
t} 


ol ne 


ve C¢ 


tory 


¢ 
68 


rel. 95, 


187 N. W. 830 (1922). Despite the 
widespread use of the compens- 
atory fine the “mandatory-re- 
Straining” test still, unfortun- 
ately, has vitality. 

2. The Intent or Motive of De- 
fendant 


Heretofore we have considered 
factors which have caused the 
court to classify a proceeding as 
civil or criminal. Those cases in 
which, the proceeding having 
already been classified, the court 
held some factor to be a neces- 
Sary consequence of the classi- 
fication have been postponed 
for later discussion. In this sec- 
tion the defendant’s intent, both 
as cause and consequence of the 
classification, will be considered. 

A contempt is not criminal 
unless it is wilful. Minn. Stat. 
(Mason’s 1927) §10042; New York 
Judiciary Law $750; Pawolowski 
v. City of Schenectady, 217 N. Y. 
117, 111 N. E. 478 (1916); State 
v. Highsmith, 105 S. C. 505, 90 
S. E. 154 (1916) (alternate hold- 
ing). In civil contempt the gen- 
eral rule is that the defendant 
need not have acted wilfully. 
National Labor Relations Board 
v. Whittier Mills Co., 123 F. (2) 
725 (C. C. A. 5th, 1941), and this 
would seem correct, inasmuch as 
civil liability for damage done 
ought not to depend on whether 
or not the defendant has a 
“ouilty mind.” Of course, the 
fact that the defendant acted 
wilfully ought not, and does not, 
bar a civil contempt proceed- 
ing. 

The exact content of the word 

wilful” in this field has not 
been the subject .of extensive 
judicial analysis. Three possible 
meanings at once suggest them- 
|selves: (1) an intent to defy the 
;court; (2) an intent to disobey 
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+ ao oS; « . v a . . 
: Sates g The suit was brought here by a rr eee 
the root of this high incidence ; . 23 A es 
ot eoteale ahemas Sek teat widow seeking recovery ol Intrastate. Airline Is Held 
mee a “ag _ apo st, the | double indemnity on an insur- Subject To State’s 
UO I oO sllaftli v 1lt- 1: P : P 
ay b oe nary commuit- | nee policy issued by the Acacia P 
> vV large nu i “Ss Y } 
— tg mbers of men 20! vmutual Life Association. Regulation 
a context ol ol e. yn : en 
Arg : . —. omg idly,! Right to sue here was assert- Springfield, Til, (CCNS) A 
the damages cause y viola- sii ice Miaraae ites . 
2 ~_ es ise y 10/a~ | eq on the basis of a 1940 amend- carrier by air of passengers and 
tion of a labor Injunction are|],, ee ¢ -t WY ait 6 ASSENSETS Arie 
ion of a iabor Injunction are! ment to the U. S. Code, whereby cet eat tanita  sneulak 
more than ordinarily difficult of |; icgietion of ‘ ia tle = 6Avig 8 Trew 
j y jurisdiction of the federal courts schedules and operating in di- 
proof and collection. The sec-| was extended to actions between see ainsi zn ag 
ond reason furnishes the pri-|citizens of the District of Col- ities which are under the con- 
vate injunction plaintiff with a] ymbia. territory of Hawaii or ee <u : aia 
——e wees - awa OFltrol of the State Commerce 
motive for instigating a criminal | Alaska and anv stat yr terri- eee Patient as 7 
laska and any State or terri-|, : aia 
NN OS ‘ while ¢ esa Commission, is subject “most 
contempt proceeding, while the|tory. A motion to dismiss rested certainly” to the jurisdiction of 
first reveals facts sufficient to]on the ground at the amend-|,,..,..° ape : : : é 
‘pa - aati : aie . und tha Musee nd ;that commission, Attorney Gen- 
| Supp rt a charge of cr al }1 ment was unconstitutional as eral George F. Barrett ruled 
-ontempt. lcontravening Article Sele cm eo ae en 
: > of the C ore IIT, “It is my opinion,” he wrote, 
: . a" |tion 2 of the Constitution. ‘ r 
| B. Liquor Injunctions ; P oe ‘that an intrastate carrier by 
| Contempts of injunctions used | qt 1s held that a citizen of the} gir serving the public for hire is 
to enforce the state liquor laws District of Columbia is not alqa eommon carrier and comes 
have almost invariably been |Ccitizen of a state within the]within the statutory definition 
|treated as criminal. Ex parte meaning of that article and sec-|of a public utility. It therefore 
Grossman, 267 U. S. 87 (1925); | tion, Judge Goodman observed.| should be required, as such to 
O'Hearne v. United States, 66 F.,; However, no good cause exists} obtain its certificate of conven- 
|(2d) 933 (App. D. C. 1933), cert. | “HY Congress in the exercise Oilience and necessity from the 
it y oY c leoiclate « ‘ a) : : ‘ ‘ toc} ’ 
denied, 290 U. S. 683 (1933).|/tS POwer to legislate as to all | Tinois Commerce Commission. 
Three common factors run|™&tters concerning the status} The commission was faced 
hrough these cases: (1) the de-|@24 welfare of citizens of the| with the request for such a cer- 
fendant’s acts are also indict-| District of Columbia (Constitu-|tificate from the Belt Aviation 
able crimes: (2) the contempt Article 1, Section 8) cannot|¢o., which is planning, after the 
plaintiff is the state: (3) the in extend to such citizens the priv-| war. to carry on intrastate com- 
*Aeak , 4 Lait Sle s 4ii7 7 . + . ie 
‘ ste laintiff the state, | Jeses oF right to have adjudi-| merce by airplanes, serving 
unction plaintiff is the state. ; ‘ “ee : / ; 
The fi t nd h mie n cated in federal courts their|many of the larger cities in the 
e first Indicates that the con- ‘ : a = 
Qo ,,,, | Controversies with citizens of any | state and adjoining with inter- 
tempt is criminal. So, too, the] .,., ; iechiinony ee = pag? ; ' 
pi 1. Thi ae denies tain state or territory. So indicated state lines at junction points. 
seco! } seco! actor Ow- - , . ero ‘ 
nad. in cond ta wre 10W- | Chief Justice Marshall in Hep- 
ve roy have n sionificannre |, “a MNQOY 
ever, can have no significance | purn y, Ellsey, 2 Cranch 443 ° AAATAAN ANTON 
in this area. Since it is possible} «yepburn v. Ellzey a 1Z Z 
rn v. Elizey and the !Z Z 
for the state to bring a Clvll| many like holdings thereafter up ZMortgage Money 
contempt proceeding, the iden ) the time of the amendment of Z Available y 
ity of the contempt plaintiff | 1940 were predicated solely upon Z 4 
cannot be used in deciding wha |=" Z Fin ahaa Z 
kind of proceeding is being gating a criminal contempt pro- Z Vinety Years of Service y) 
brought when. as here. there is ceeding. In the alimony cases, Z sanicanacteifpeasaveinii Z 
= a there is. moreover rinlence |Z 
only one possible contempt | here is, moreover, no violence Z ORANGE SAVINGS g 
} F tc, }and generally no other factor |Z = Z 
plaintiff because the state is also|?"% 5 J briscme Masia: BANK y) 
the injunction plaintiff. On|Which, by aggravating the non- |Z Z 
E awe . k ‘ ‘ : i he ee : = ‘+e —— 
principle, the fact that defend- rete igniseias would lay the basi: Z Main and South Day Streets 4 
ants’ acts are also crimes should a a punitive proceeding. Z Orange, N. J. 4 
ae eae sional sari] sit ( j od in ne ssue) Z 
not bar private civil suits. | Continued ir xt Issueé ZW WWW» MOXY 
Therefore, it is submitted, it is | 
|the conjunction of the first and | : 
ages, thes , A Complete Investigation Service 
third factors which is the basis | 
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A a tatement of ‘Policy 
HE Fipetity Union Trust Company 


see long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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‘TRUST COMPANY 
Newark East Orange 
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gs for t voluntary ’ ! 
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tt s situated at No. 17 Academy St r & 
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ve News ° : 
oper contiguo ce 
Bankruptcies DISTRICT COURT SUMMER SCHEDULES DIGESTS OF RECENT [Property contiguous to a lak 
OPINIONS used for recreation during the 
nomi 6 as a 
nomin eis. Pen oO Ss. ins 
conf . Asbury Park District Court Long Branch District Court pr mca 7 Prin ge trage 
—— 7 : ‘reg . <a g. 
. He The regular sessions will be Trial and return days during (Continued from page 2) seen gel - ae . in 
N. of I ; - continued throughout the sum- |July and August will be Fridays =~ = sect a thy f rg Bi oe 
N, of I ; tinued throughout the sur - eae a ax 5 a 
e Cir mer. f APPEAL — Supreme Court will P oe ee ee —— 
lf. — er not review decisions aun fomaee By its ansigner. 
ee Atlantic City District Court Montclair District Court i a Defendant claims title and the 
2BO ; ais. : tt No trials during July and Au-| Questions of fact but will look | | . oe , 
x The regular schedule will be} i. : only to see if théte is any legal |"8ht to possession by virtue of 
= mPAntinne thronohout the cim- /|e4e': Z : a ae 7 ¥ 
beatin 4 : z3}continued throughout the sum Motions will be heard Wed-| ¢Vidence upon the judgment |® deed from the claimed record 
ane : ‘ F me : 4 ae q F ah / " July below mav rest title holder and on other basis. 
iseil nesadays an ridays up to July F ‘ walk ? latemeits . . 
ELY. : Boonton District Court 28 Reoular sessions will be re-| Digested from an opinion by] The intervention of Chancery 
the Ge : | ire Sails ae dees Keine teins E Parker, J. rendered June 14,|in cases of trespass was not con- 
tear tage Beg natin eigenen its ove 1944. N. J. Supreme Court. ferred by ancient doctrine. Such 
d A.Q : i: leeeened Auwust 9 Pp ngsensainy n apport ourt | Schwartz & Nagle Inc. v. Langar |@ction was es a Cane 
sERS é | ast court day and trial day Transport. For appellant: Nath- 1800 and was limited to cases of 
- - | . ; ic . Tulw O7 1 ‘ irr . ini “17 > ah 
- Camden District Court July 27, 1944. _ an Baker. For respondent: Louis irreparable injury to the sub- 
=e = - Trials every Tuesda Wed- First court day and trial day]; peinseth. stance of complainant’s estate. 
ell Inesday and Thursday during |after vacation September 7, The only question involved The practice of this was gradu 
- | July. Return days—every Wed- 1944 a here was whether defendant was ally liberalized and the cases Ol 
ROSE\ nesday. € Olice wil be open OF |entitled to credit for three used | this field of equity jurisprudence 
spi s : a d af August 21st tirac wien smites . cases collated in Hart v. Leon- 
. 3 : 1°. | Clifton District Court tires. It was undisputed that de- ane 2. 3. ie. 418 
Cour ae i nn i lst District Court of Newark fendant had turned over to}]@@, N. J. Hq. . 
: ; BPs 3 . sis Ste! tulv—Tuesdavs. trials plaintiff six used tires for “ad- While equitable relief against 
ed All @ 113th and 27 A ist 10th and Jui) lesGays, Ulidis. : ' 
2 loath oo hed né Wednesdays, trials and mo-|justment”, that three had been|trespass may now be had in a 
<t S e ines P eee : . . : 
rTUC - Is = | tions “adjusted” and that plaintiff’s | broad variety of cases upon sat- 
- “a oBeD I i | % 7 ° . 7 . . » 
m 2 .- | August—Thursdays, trials and|claim was for adjusting them.|isfactory proof of basic facts 
1 Tax 5 - East Orange District Court t It was further undisputed that |and for cogent reasons, cases in 
F : |! No trials from J 15 to Au- eag e eae the other three tires had not|which equity has undertaken to 
F. I | pipet iia : 2nd District Court fo Newark |, 5 aaa 5 determi a dis rer a lee 
RRETT ; gust 1 julv-—-Wednesdavs and Thur | been either adjusted or returned, | determine a dispute over a legal 
- J y anesaays ¢ nurs- . . : . 
ecut | Reg pa Rt Sat ce a |and no credit allowed for them. |right in land are indeed rare. 
‘ ays. trials an 10tions. oi = : 
5 loust 17 ad ‘ $s 7 PES pee i a The evidence however, was that None of the cases heretofore 
. ; | R c 9 ation}. “ Seg + AMES atte’ ““ | plaintiff's agent had advised de- | determined can be used as prec- 
CFS . |period will be July 28. ‘ideas fendant’s agent that they were|edent for this case. Complain- 
r of | District Court | New Brunswick District Court |so worn as to be worthless, ask- |ant’s right is of a legal nature 
4 ° ware y "mes stric oO : . . : : & ‘ 
d LEGAL NOTICES | ‘ é | Court will sit on Thursdays]|ed whether they should be re-|vesting upon a purely legal bas- 
| XN ; and Au- lonly during June and July. No/turned, and was told to “junk” |is. It is not admitted, nor estab- 
bs oan |g scneause TESUMES | oy during August. them as without value; and that |lished in an action at law, nor 
3Al = “ magi oscar ger Passaic District Court his was done. The issue was one is it clear from uncontroverted 
ee | be vu ay Sey SUB USL 4, 20 Tri and ret davs will be |Of fact as to whether there was | facts and the application of set- 
l« Tey ject 7 He retirnahl b4Qi Als A AAYS Vy sad : : 2 5 
we sg oy an Sy ee ie Sen Ea il d 26th. August 9th |4#" agreement to make an allow-|tled legal rules. In injunction 
and heard Wednesdays. hice diecacsale wrinsendlaaisitese Paci: aceapmncinggay OR es SE ee EEE Se ga 5 
site , : nd 30 Last regular day Jun2|@nce for the tires, or an instruc- | cases, “to doubt is to deny” and 
< Englewood District Court 8th. Reeular schedule resumes |tion to discard them. The Dis-|complainant’s right is certainly 
Regular schedule during July |September 13th trict Court found “defendant had jin doubt. 
C . ed duri! Auevst. | . failed to prove his counter- Where as here the suit is 
| As A 445 4aUeEU : os - p. , ap aae oa " ‘ a te , ‘ 4 
| ie Ist District Court of Paterson |¢jaim”; and that finding is im-]against a single defendant and 
tke ack » ¥ Ty T : > *9 oct 7 ° * : . 
Hac ke nsack ietelet Court Trials July 6, sg arte » = pregnable here substantial dispute of legal 
Regular schedule be con-jand oi. heguiar schedule re-) affirmed. rights exists, and no further ir- 
: 1 ied Julv 28 s|sumes September 7 —— reparable consequence is appre- 
; during August. Res 2nd District Court of Paterson |CHANCERY PRACTICE—TRES- |hended, there is no reason for 
resumes September 8th Trials July 11, 25, August 8 PASS — INJUNCTION — Al|equity to intrude before the 
Hoboken District Court and 22. Regular sessions resume trespass will not be enjoined |rights of the parties are settled 
ye 13 d 27. No|September 6. where the right to possession | at law. 
ome eat , r —— is in question unless excep- Application denied. Bill retain- 
x Aug Perth Amboy District Court . a : # 
on aay ns : 7 7 tional equities exist. ed to afford complainant an op- 
re C iMmursday of ea Trial days—Wednesdays only i Dai aid ; : 
; vias Sg See ; : . |—Equity will not try question | portunity to establish its rights 
K ) AUGUST <4 HeCuiar| during J and July. No court . = 
a a ciaiomher % P . of legal title or right to pos-|at law. 
schedule re nes September 13 } ug ‘i 
7 RP F Wedne session. 4 
s . . "Star retl ac every eanes- : care , es ° 
ist District Court of Jersey City pa - . : INJUNCTION — In injunction SPRING INTO ACTION 
: ——! Trials and motions every|°* cases, to doubt is to deny. PM 
Sepa Thursd durine J and Au- Somerville District Court Digested from an opinion by ar. mM. 
' ae cust Trial and return days will be|Jayne, V. C. rendered June 15, Shake my = _— 
raege - = June 21st, July 12th and 26th,|1944. In Chancery of New Jer- your gol Clubs. Dring 
2nd District Court of Jersey City . oe oe : am ensias Se eee ry y ae Jer your riding togs. In- 
Trialc 4 motions every Wed-| — ee ee re tween Browns Mills Land door sports, too. Farm 
i cargaamatgyo ity ge. “" | sessions resume September 6th. |Company, Inc. and Township of — 4 fresh food. Conveni- 
: nesday during July and At Summit District Court Pemberton. For complainant: ent bus and train service to near- 
: c Linden District Court Trial and return dates, July |Alexander Budson (Seymour D. by gg PM — a 
hers ; A itadion. « : } : start for P.M. today—with your 
Pets 24 rae sy 19 1124} h ist 10th al aplan, of counsel). For defend- . . 
| Return and trial days, July 12,}13th ¢ 1 2ill t 10th and Kap ) JUNSE For defend family. Make reservations early. 
p 19, 26. No court in August. Reg-|24th. Regular schedule resumes |ant: Alexander Denbo. ; 
F imes Septem-|September 7th. Complainant requests a pre- OCONO 
2 sia teeta Ta liminary injunction to enjoir 
{’S NOTIC } Der 6t Trenton District Court MEE IyuEeuen &) enjom \ 
I | | The reo schedule will con- defendant from contravening NOR 
+ + mm ac . ail “ve Ve 444 - as - S Ss 
t SURROGATE’S NOTICE Pree ept that no tort ac-|C°Mplainant’s occupying of cer-| geeman vy YEAGER Generel Manager 
¥ a during Inic | sem lands. 
| tions pe tried during July] ** ne aewskn POCONO MANOR, PA. 
land Augu ne lands are undeveloped 
Union City District Court _ - 
; | Trial days—July 11, 25 and AN APPRAISAL— 
u 1 “p: ” 
| - ie . Is More Than a “Piece of Paper 
| Return d July 11, 18, 2 
ws Ay ( Any layman can glance at a property and write on a piece of 
rt gg? euro ag : — paper his guess as to its value. Institutions, trustees and 
meguiar sé ume sep- investors owe it to themselves and their clients to investigate 
tember 7. C ce will be the background of the appraisers they employ. 
s li; iclosed { 8B to Sep- 
~ | | - 
s ‘9 9 » | Jer 2 Tel. Lambert 3-3636 Tel. BAyonne 3-5373 
Union District Court 
a ? é —— JOSEPH R. LAMBERT Seymour Agency, Inc. 
Special trlais wilt be Nes REAL ESTATE - INSURANCE REALTORS 
g . ynsent of the judge APPRAISALS N 
‘ Return days—every Member Am. Inst. of R. EB. Apprasecra 9 West 8th St., Bayonne, N. J. 
E 7 Eke 45 LAMBERT BUILDING GEORGE SEYMOUR 
Regular schedule re- 
is Ge ar 4 a 22 Church St., Paterson, N. J. Member American Institute 
A> = after Labor da 
Ad 
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CASES AND BRIEFS ON APPEAL 
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County Courts 
ESSEX COUNTY SUPREME AND CIRCUIT 
Judge Joseph L. Smith July 7—Judge W 
July 21—Judge Edwin C. Caffrey 


June 30 A. 


lliam 


ESSEX COUNTY COMMON PLEAS 

HON. W. STANLEY NAUGHRIGHT 
July 5—Pleas (Trials July Motion 
July 6—Special Sessions Trials (Fr Ple 
July 10—Pleas (Trials July 19) Motion 
July 11—S S Trials (From Pleaders 
July 12—S S Trials Continued 
July 17—Pleas (Trials July 26 
July 18—Orphans Court 
July 19—S S Trials (From 


Wednesday, il 
Thursday, 
Monday, 
Tuesday, 
Wednesday, 
Monday, 
Tuescay, 
Wednesday, 


s-Appeals-Misc 
saders of 626 
-Appeals- Misc 
of 7/5 


Motion -Misc 


s-Appeals 


Pleaders of 7 10) 


Thursday, July 20—Sentences 

HON. DANIEL J. BRENNAN 
Monday, July 24—Pleas-Motions-Appeals-Misc 
Tuesday, July 25—S S Trials 


Wednescay, July 26 


31 


S S Trials continued 
Ple 


Monday, July “as-Motions-Appeals-Misc 
Tuesday, August 1—S S Trials 

Wednesday, Ausust 2—S S Trials continued 
Monday August \7—Pleas-Motions-Appeals-Misc 
Tuesday, August 8—SS Trials 


-Sen nennes 

Miscellaneous 
RIC BARD HARTSHORNE 
10 A. M. - Orphans Court 

2 P. M. - Pleas 
Motions-Appeals-Mis¢ 
-Sentences-Special Sessions 
Appeals-Special Session 
Pleas-Motions-Appeals-Mi 


August 9 
August 10 

HON. 
August 15 


Wednesday, 
Thursday, 
Tvesaay, 

August 16 
August 17 
August 18 
August 22 


Wednesday, 
Thursday, 
Friday, 
Tuesda: 


Wednesday, Aveust 23—Special Sessi -Appeals 

Thursday, August 24—Special Sess -Appea 

Friday, August 25—Special Sessions Accusations 

Tuesday, August 29—Pleas-Motions-Appeals-Misc 

Wednesday, August 30—Special Sessions-Appeals 

Court available in chambers, on notice, on other da 

HON. DALLAS FL ANN, AGAN 

Tuesday, September 5—Pleas-Special Sessi 

Wednesday, September 6—Special Sessions 

Thursday, September 7—Special Sessions 

Monday, September 11—Pleas-Motions-Appeals-Misc. Matte 


12 
13 
14 


Tuesday, 
Wednesday, 
Thursday, 


Court 


Sessions 


Septembe!1 
September 
September 


Orphans 
Special 
-Sen 


ATLANTIC COUNTY | BURLINGTON COUNTY 


Circuit Court Judge Albert E | Circuit Court trials will co 
Burling will hear motions at At- tinue to the end of June. Mo- 
lantic City at 10:00 A. M. on|tions will be heard at Atlantic 
June 23rd and 30th, July 7th| City by Judge Albert E. Burlin 


30th, July 7th and 14t! 


id September Ist 


ind 14th, August 
tember Ist 


25th and Sep- | on 


25th ar 


BERGEN COUNTY CAMDEN COUNTY 
Circuit Court Judge J. Wallace Circuit Court Judge Samuel M 
Leyden will hear motions at] Shay will hear motions on Fri- 
Hackensack on July 7, August 4|] days at Camden 
and September $ Common Pleas motions will be 
Common Pleas Judge Herman] heard by Judge Barthol 
Vanderwart will hold Orphan’s| Sheehan or 
Court on July 6 and 20, and hear} and July. 
motions on July 7 
Common Pleas Judge A. Dem- CAPE MAY COUNTY 
arest Del Mar will hold Orphan's Circuit Cc ourt Judge Albert E 
Court on August 24, and will hear | Burling will hear mot At- 
motions on August 28. | lantic City on June "23rd. and 


mew 








Smith 





1 Fridays during June 





E XPE R T LAW PRINTERS 
ready to RUSH your BRIEFS 


Send or mail copy to New York office 


or call for messenger 
Tue (ourt Press... 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


We are 











COMPLETE 





QUALITY CORPORATION 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Prices Subject to Change Without 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway COrtlandt 7-5744 New York 


Notice 




















_ SUMMER MOTION SCHEDULE, 1944 


U NITED ST STATES DISTRICT 
COURT 
DISTRICT OF NEW JERSEY 


SCHEDULE OF MOTION DAYS | 


FOR SUMMER, 1944 
July Ist to September 5th) 
NEWARK 

Monday, July 3rd 
Monday, July 10th 
Monday, July 17th 
Monday July 24th 
Monday, 
Monday, / 
Monday, 
Monday, 
Monday, 
TRENTON 
Saturday, July Ist 
aturday, July 8th 
aturday, July 15th 
‘riday, August 11th 
CAMDEN 
July 14th 
August 18th 


ly 31st 





Friday 


‘riday 








30th, July 7th and 14th, Augu 
25th and September ls 
| Common Pleas Judge French 
|B. Loveland will si otions 
id non jury trials Wed- 
lay ¢ August 9th ané 








Supreme Court 





To accommodate the Bar in matters of emergency t!] 





immediate attention during the summer months, the J — 
the Supreme Court will be available according to the _ XVI - 





| 
| 





chedule. 
| heard 


Motions within the category above mentions 


on each Monday, at 9:30 A. M., at the places resyeusin® 
fixed. Other appearances must be by specific appointment. iges 


hearings in certiorari matters will be had 


| 

| = 
| July sTITUTI 
| 

| 


3to8 Chief Justice Brogan Chambers, 15 Exch ill 
( wil 
Jersey City mn 
' 10 to 18 , ‘ “4 constitut 
tO 1d Justice Parker M on at Court Hou doubtt 
Balance of week, C ature 
| z slatu 
19 South St., Mor a 
| — ” p : i : ections 
| July 17 to 22 Justice Case Cnambers, Somery 
| : : 4ai0iyv. ectly 
jJu y 24 to 29 Justice Bodin State House Annex, T; e State 


| July 31 to Aug. 5 Justice Court House Annex. Ca,qmted right 








| Aug. 7 to 12 Justice Het State House Annex, Treppitable 0 
| Aug. 14 to 19 J Persk Chambers, Guarantee ya” i 
Bldg., Atlantic City aan Oe 
= > on , rs : ; sheld wi 
Aug. 2 2D e Por Mon at Co Ho. \TION ' 


Balance 
46 CI 
Mon 


Balance of week. 


nquent 
tax debt 
the State 


to 


Firs Nat | 
Millburn 
MONMOUTH COUNTY EDI TOR’S NOT! e 
Circuit Court Judge Robert V ee Pent Tre 


<inkead will 


near mot 1° 411i 




















( t Co wi be d 
heard every Friday at Camden Common Pleas J Jam ) 7 
| ) A. M. by Judge Samuel | pqward Knicht v ex n = I f 
M.S _ 3 ly 13 and August 10 at 1:30/© alls i 
Comm Pl rt |} P. M., and Orphan’s Court at-| 4 elve 
eard ¢ Friday at 10:00 A. M y fines July 13 i August y 
1t Bric dge Solve]10 A. M CLASSIFIED 
MORRIS COUNTY 
GLOUCESTER Circuit Cour ytiox ] 
Elmer B. Wood heard by Judge J. Wallace Lev- piiaiait hai ‘ 
“i .* Common aes | des Saat ~ July 7 NEW JERSEY LAW JOURY 
July 5th, 17th, 19th | Au 4 and Sep 3 ~ 
and 26 Common Pieas mot S will be EMPLOYMENT WANTED 
: eard by Judge Alt H. Hol-} 
HUDSON COUNTY ular 5 gud 98 end de! 
id 18 


and Circuit Courts 
Ackerson, Jun 
Judge Brown, July 25th 
Judge Brown, August 1 
Judge Ackersor h 
Common Pleas Court 
Orphans’ Court and Motions 
July 12th—Judge Robe: 
26th—Judge Duffy 


Supreme 


iage 30th 


Sent 


r 


Aug. 9th—Judge Duffy 
Aug. 23rd—Judge Roberson 
Sept. 6th—Judge Roberso 


Criminal Court 
July 19th—Judge Ziegener 
Aug. 2nd—Judge Ziegener 
Aug. 16th—Judge Ziegener 





Aug. 30th—Judge Duffy 
Criminal, Orphans’ Court and 
Motions 

Sept. 13th—Judges Duffy, Rob- 


erson & Ziegener 
MERCER COUNTY 

Circuit Court Judge A. Dayton 
Oliphant will hear motions at 
Trenton _June 23, July 14 and 
August 25, and at New Brunswick 
on August 18. 

Common Pleas motions will be 
heard by Judge Frank S. Katzen- 
bach III every Friday during 
June and July. No motion days 

1 August. 


MIDDLESEX COUNTY 

Circuit Court Judge A. Dayton 
Oliphant will hear motions at 
Trenton June 23, July 14 and 
August 25, and at New Brunswick 
on August 18. 

Common Pleas motions will be 
heard every Friday. 

Civil Trials in Common Pleas 
commenced June 19. 








#} PATENT Your IDEAS 










CONFIDENTIAL £1: man 
ADVICE 


FREE Sorrisot PATEN| ensineee 








for “ANY lnventién or Trade Mark 





Circuit 


C - a 


y > : 
al AMULIUIIS Will 








heard Monday, July 10 and Mon- er Aug : a 7 , 
day September 11 at Paterson — ; ie 
Orphan’s Court matters will] 
he hoar y)er svice 9 Teh a2 . ‘ 
For Common Pleas Civil] Circuit ~ - Judge 
motions call Mr. James Shaw,|C7@4ry le oe 
Secretary to Judge Joseph A.|<+5* lith and Se 
Delaney Sherwood 2-1210 for| °° ¥ 
The ommon pleas s 


special hearing. 





as follows: 
SALEM COUNTY _ , Judge McGrati 
’ July 6—1:30 P. M. 
Circuit Court Judge Samuel M Matters 
Shay will hear motions every July ca 9:30 A. M ) 
Friday at Camden at 10 A.M Court. etc. 
Common Pleas motions will be} 3,)),, \-1:30 P. M 
heard by Judge S. Rusling Leap Matters. etc (ET 


( } . , ¢ eh week ; ‘ 
on Thursday of each week. July 21—9:30 A. 














SOMERSET COUNTY or aie Hetfield 
Circuit Court Judge J. Wallace | Aug. 10—2:30 P. M. Cr 
Leyden will sit for motions at Matter 
Hackensack on July 7, August 4] Aug. 119 30 A. M. O r. 
and September 8. Court etc. 
Common Pleas Judge George|Aug. 24—1:30 P. M. Crs ? 
W. Allgair will hear Orphan’s Matters etc. 
Court and Common Pleas Court|Aug. 25—9:30 A. M. Orp 
matters on June 23, July 14 and Court 
A: offer the service of a sound NEW JERSE’ 

company tan el exclusively in the examina- : 
ion and insuran of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse! 
7 NELSON PLACE ogo. Essex County Holl of Records NEWARK, N. / 
Mitchell 2-7875 Rates on Request 


























